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DETAILED ACTION 

Applicant's request for reconsideration of the finality of the rejection of the last Office 
action 01/27/09 is persuasive, therefore, the finality of that action is withdrawn . 



The following office action is a responsive to the Amendment filed, 01/27/09. 
The amendment filed 01/27/09 affects the application, 10/538,463 as follows: 
Claims 4-6 and 14 have been canceled. Applicants' amendments have overcome the 
rejection made under 35 U.S.C. 103(a). Consequently, the said rejection is withdrawn. 
Upon fiirther consideration it was determined that the indication of allowable subject 
matter was not appropriate. Thus, the said allowable subject matter is withdrawn. 
However, a new ground rejection is made herein below. 
The responsive to applicants' amendments is contained herein below. 

Claims 8-11 are pending in application. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Iwai et al. (US 



6,387,417). 
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Claim 9 is drawn to a method for intensifying SOD activity or reducing MDA 
level of the skin or hair in a subject comprising administering to a subject a therapeutically 
effective amount of total triterpenoid sapogenins extracted from bamboo, wherein total 
triterpenoid sapogenins is 10-90% as determined by vanillic aldehyde and perchloric acid 
colorimetry using friedelin as a standard, said total triterpenoid sapogenins comprising 5-35% 
friedelin and 1-10% lupenone as determined by GC-MS to intensify SOD activity or to reduce 
MDA level of the skin or hair, wherein said therapeutically effective amount of total triterpenoid 
sapogenins is administered externally onto the skin or hair in a daily cosmetic. 

Iwai et al. disclose that low striped bamboo exfract contains triterpenoids (.beta.-amylene 
and friedelin) as major ingredients, and sugars such as residual lignin, reduction sugar and 
glucose (see col. 4, lines 24-37). Furthermore, Iwai et al. disclose that an animal or site that is 
infected with vancomycin resistant Enterococcus (a bacteria) can be treated with the bamboo 
exfract by administered said bamboo to said animal or site (see claims). It should be noted that 
examiner considers the intensifying of SOD activity and reducing of MDA level an inherent 
effects or mechanisms by which the bamboo exfract exerts its infection freatment. 

The difference between applicant's claimed method and the method of Iwai et al. is that 
Iwai et al. do not disclose the mechanism by which the bamboo exfract freats said infection and 
do not explicitly disclose the total % of triterpenoid sapogenins and the % of friedelin and 
lupenone in their composition. However, it should be noted that Ohmoto et al.'s composition is 
obtained from the same source as applicant's composition and comprises the same component or 
substance (friedelin) as applicant's composition and consequently should have the same total 
percentages (%) of triterpenoid sapogenins and the same % of friedelin and lupenone. 
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It would have been obvious to one having ordinary skill in the art, at the time the claimed 
invention was made, in view of Iwai et al., to treat infections by administering or applying Iwai 
et al.'s bamboo extract to an animal or infected site such as skin and to determine the 
mechanism(s) (such as intensifying of SOD activity or reducing of MDA level of the skin) by 
which the bamboo extract treats said infection and to also determine the percentages (%) of 
triterpenoid sapogenins such as the % of friedelin and lupenone in order to optimize the 
treatment, based on factors such as availability, cost, convenience and/or need. 

One having ordinary skill in the art would have been motivated in view of Iwai et al, to 
treat infections by administering or applying Iwai et al.'s bamboo extract to an animal or infected 
site such as skin and to determine the mechanism(s) (such as intensifying of SOD activity or 
reducing of MDA level of the skin) by which the bamboo extract treats said infection and to also 
determine the percentages (%) of triterpenoid sapogenins such as the % of friedelin and lupenone 
in order to optimize the treatment, based on factors such as availability, cost, convenience and/or 
need. 

Claims 10-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kobayashi 
et al. (Bull Fac Agr, Meiji Univ (1 15): 39-44, 1998). 

Claim 10 is drawn to a method of inhibiting growth of cancer cells or tumor cells, 
comprising freating the cancer cells or tumor cells a therapeutically effective amount of total 
triterpenoid sapogenins extracted from bamboo, wherein total triterpenoid sapogenins is 10-90% 
as determined by vanillic aldehyde and perchloric acid colorimetry using friedelin as a standard, 
said total triterpenoid sapogenins comprising 5-35% friedelin and 1-10% lupenone as determined 
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by GC-MS. Claim 1 1 is drawn to the method according to claim 10, wherein the total 
triterpenoid sapogenins is pentacyclic triterpenoid sapogenins. 

Kobayashi et al. disclose that an extract of bamboo leaves suppress (inhibit) markedly the 
development and growth of spontaneous mammary tumors of SHN mice (see page 39, last line to 
page 40, lines 1-3, summary and entire article). 

The difference between applicant's claimed method and the method of Kobayashi et al. is 
that Kobayashi et al. do not disclose the components and their percentages in said bamboo 
extract. However, Kobayashi et al.'s composition is obtained from the same source as 
applicant's composition (bamboo) and should comprise the same components or substances 
(friedelin and lupenone) as applicant's composition and consequently should have the same total 
percentages (%) of triterpenoid sapogenins and the same % of friedelin and lupenone. 

It would have been obvious to one having ordinary skill in the art, at the time the claimed 
invention was made, in view of Kobayashi et al., to treat or inhibit the growth of cancer cells or 
tumor cells, comprising treating the cancer cells or tumor cells with Kobayashi et al.' extract 
from bamboo and to determine the components and their percentages in said bamboo extract 
such as the percentages (%) of triterpenoid sapogenins and the % of friedelin and lupenone in 
order to optimize the treatment, based on factors such as availability, cost, convenience and/or 
need. 

One having ordinary skill in the art would have been motivated in view of Kobayashi et 
al., to treat or inhibit the growth of cancer cells or tumor cells, comprising treating the cancer 
cells or tumor cells with Kobayashi et al.' extract from bamboo and to determine the components 
and their percentages in said bamboo extract such as the percentages (%) of triterpenoid 
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sapogenins and the % of friedelin and lupenone in order to optimize the treatment, based on 
factors such as availability, cost, convenience and/or need. 

Allowable Subject Matter 
The following is an examiner's statement of reasons for allowance: The examiner has found 
claim 8 to be unobvious over the prior art of record and therefore to be allowable over the prior 
art of record. The present invention relates a method of treating hypertension, comprising 
administering to a subject suffering from said hypertension a therapeutically effective amount of 
a specific triterpenoid sapogenins composition extracted from bamboo. The prior art does not 
teach or suggest the method of the instant invention as set forth in claim 8. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C. Henry whose telephone number is 571-272-0652. 
The examiner can normally be reached on 8.30am-5pm; Mon-Fri. If attempts to reach the 
examiner by telephone are unsuccessfiil, the examiner's supervisor, Shaojia A. Jiang can be 
reached on 571-272-0627. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Michael C. Henry 
June 23, 2009. 



/Shaojia Anna Jiang/ 
Supervisory Patent Examiner 
Art Unit 1623 



